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TN THEMATTER OF THE OFFSHORE BANKING ACT, 19986
AND
| IN THE MATTER OF THE COMPANIES’ ACT 1994
AND
IN THE MATTER OF THE INTERNATIONAL COMPANIES' ACT, CAP. 152
OF THE REVISED LAWS OF GRENADA
BETWEEN
DARYL SANDS
CONTROLLER OF BANK CROZIER LIMITED
Applicant
AND
GARVEY LOUISON
LIQUIDATOR OF BANK CROZIER LIMITED
Respondent’

Appearances.
Ms. L. Seon and Ms, S. Harris for the Applicant
Mr. G. Farrara Q.C. leading Mr. . Sandy and Ms. C. Joseph for the Respondent

2003; October 30
2003: November 17



DECISION

PEMBERTON ..

(1

£l

B

This-isa most-interesting application. Many issues have cropped “up for comment “and
determination. | shall start by saying that the duty of all Counsél appeanng betore the
Court is to present all facts and evidence so as to assist the Court in coming to a fair and
just determination on the rights of the parties in the case before it. | respect the desire and
| daresay the right all parties to confidentiality with respect to what they regard as sensilive

information, but there are ways of balancing that right and/or desire with Counsel’s duty to
‘instruct his client to make full and frank disclosure to the other party and to the Court so as

to maintain the integrity of the system.

This is the background to the case at bar. On 31 July 2002 the Hon. Minister of Finance
appainted Mr. Darryl Sands as Controller of Bank Crozier Limited (‘the Bank‘). His
appointment was extended until August 14 2003. On 24 July 2003, the Bank was wound
up by order of this Court. Mr. Garvey Louison was appointed as Liquidator. During his
period of appaintment-as Controller, the bank became: involved-in-twe-civil-suits~at-the-
instance of Carld Bella Limited (the “"Carla Bella action”) 'Er'id"G“ﬁﬁi-‘illé” Winslow Phillips (the
"BCIL action”). At the time of hearing, the Liquidator had agreed to the continuation of the
Carla Bella action. The BCIL action continues 1o be stayed. The matter came before me for
directions and | issusd same.

Mr. Suands asks this Court for "an QOrder for directions and such orders” as “may (be)
deem(ed) fit in the within proceedings on five issues. Certain avents intervened and | was
asked fo direct my mind to the following paragraph:

> The Controller's entitiement to indemnification by the estate of the
bank and the Controllers security interest in the bank's asseis in

support of such indemnity.
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Ms. Secn informed the Court from the bar table that this issue would involve costs incurred
by the ontroller in the performance of duties as Contraller and to costs and expenses
incurrec by Mr. Sands in defending the Carla Bella action and the BCIL action. This was
not objected to by Mr. Farrara Q.C. | proceeded on that basis.

ISSUES
The main issues to be tried are therefore:
Does Mr. Sands have the locus standi to sustain this application;
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> If he does, can the relief which he saeks be granted;:

» Has Mr. Sands invoked the court's consideration using the correct procedure;
> Whatisthestatus of the Controller's security interestin the Bank's assets?

DOES MR. SANDS HAVE LOCUS STANDI
EVIDENCE
DARYL SANDS AFFIDAVIT

Mr. Sands asserts that as Controller of the Bank he has and continues to incur expenses.
The effect of this he says is to make him a creditor of the Bank. The Bank was wound up
on 24t July 2003 and Mr. Louison was appointed Liquidator. He has had to vigorously
defend himself and the Bank in two court matters, the BCIL matter and the Carla Bella
matter, one in which he was sued as Controller and the other in which the Bank was sued
while*he-was-Controller. In defending these actions, he has-incurred-costs -and-expenses
He has incurred other expenses as well in seeing fo the BanK's affars while in his
appain'ment as Controller. Mr. Sands further deposed that he accepted the appaintment
as Carfroller on the advice of his legal Counsel who informed him that pursuant to the
provisions of the OFFSHORE BANKING ACT, 1996 he s entitled to an indemnity for “all
costs and expenses out of the assets of the Bank in priority to the general body of






























